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FUTURE CLAIM INCIDENT/COMPLIANCE/REPORTING REQUIREMENT

It is an express condition of this policy of insurance and precedent to coverage under this Policy you must immediately report in writing but no later than 14 days after any incident, event, occurrence, loss, or accident which might give rise to a claim under this policy. Written notice must be given following the instructions below and contained in the policy document:

CLAIMS PROCEDURE:
The Assured must fully comply with the following procedures before the Insurers shall be obliged to make payment of any amounts under this Policy.

THE ASSURED MUST;

1.
Notify the Insurers immediately in writing but no later than fourteen (14) days following, any incident,  occurrence, loss, accident or event which could result in a claim under this Policy, including details of;
a) the nature and place of the Occurrence or event

b) the insured property involved
c) the name of persons involved
d) deaths, injuries or damage to property
e) names and addresses of any witnesses
f) name(s) and telephone number(s) of any contact(s) for further information.

Any information given by telephone must be confirmed in writing without delay.

2. 
Inform the police immediately if the property insured is discovered stolen or criminally damaged.

3.
Cooperate in and with the Insurers investigations, hearings and trials, as and when required.

4.
Send to the Insurers any documents received when a claim is made or a suit is filed against them.

5.
Maintain the property insured within manufacturer’s specification at a manufacturer’s approved facility.

THE ASSURED MUST NOT;

1.
Act in any way to the detriment of Insurers

2.
Make statements without the permission of the Insurers other than to a government official or other authorized person

3.
Promise to pay amounts to any person other than the cost of providing emergency services which are imperative at the time and place of occurrence

4. 
Assume or admit any liability without the permission of the Insurers, such payments shall not constitute an admission of liability of the Assured or the Insurers to pay under any section of this Policy

It is an express condition precedent to coverage under this Policy, and it is warranted you must give us immediate written notice no later than fourteen (14) days after any incident, event, occurrence, loss or accident which might give rise to a claim under this policy.

Written notice must be given to:
Commodore Insurance, POB 305498, PMB 270, St. Thomas, USVI 00803.

Telephone 284-494-8925. Fax 661-420-8602;

or Commodore Insurance, POB 3169, PMB 270, Road Town, Tortola, British Virgin Islands, BWI Telephone 284-494-8925. Fax 661-420-8602
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It is an express condition precedent to coverage under this Policy, and it is warranted you must obtain from a government-approved testing facility or an underwriter-approved facility or an accredited hospital a Drug Screen Test for any involved insured person no later than twenty-four (24) hours after any incident, event, occurrence, loss or accident which might give rise to a claim under this policy.

The Drug Screen Test must test at a minimum for the presence of AMP300/BAR/BZO/COC150/THC/MTD/mAMP500/

MDMA/MOP/OPI300/OXY/PCP/PPX/TCA

Written Drug Screen Test results must be delivered within 7 days to:

Commodore Insurance, POB 305498, PMB 270, St. Thomas, USVI 00803.

Telephone 284-494-8925. Fax 661-420-8602;

or Commodore Insurance, POB 3169, PMB 270, Road Town, Tortola, British Virgin Islands, BWI Telephone 284-494-8925. Fax 661-420-8602

PILOT RESUMES REQUIRED: A Resume of Pilot Experience is required for each and every pilot (not student or rental pilots) operating the aircraft. Pilots operating the aircraft without a current Resume of Experience approved by Underwriters will not be covered.

PILOT RESUME WARRANTY:

It is warranted any pilot resume of experience is to be provided in a form approved by Underwriters.

It is warranted the Assured and/or aircraft owner is responsible for verifying the qualifications, experience and suitability of any pilot.  No coverage is provided under this coverage if the information provided on such Pilot Resume is inaccurate, false, incomplete, misleading or would otherwise cause Underwriters to refuse to insure the pilot.

See important information, including blank Pilot Resume forms, policy documents and claims procedures on our website www.commodoreinsurance.com. We also provide an outline of our business practices and other services and products we offer. 

DISCLOSURE:

1. As a responsible insurer CICL relies on other insurers and reinsurers to secure CICL’s and its clients’ financial security. CICL accepts no responsibility for the performance of any other insurer or re-insurer, only for CICL’s directly retained share. 

2. CICL has common ownership with Allied Insurance Brokers Limited &/or Offshore Risk Management Limited.

3. This policy may differ from terms or coverage you requested and/or applied for and coverage granted may differ from any expiring or expired coverage, without prior notification. 

4. Acceptance of this policy by you creates a conclusive presumption you are aware of this potential.

5. Disputes arising under this policy are subject to the Laws of England & Wales and the jurisdiction of the courts of the British Virgin Islands.

Unless otherwise indicated all amounts are shown in US currency (USD). 25% minimum earned plus any and all commissions, fees and taxes applicable, if any. No Flat Cancellations. Policy is subject to accelerated cancellation restrictions. 
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PREMIUM PAYMENT WARRANTY:

Premium for the purposes of this warranty includes the premium or premium installments plus any fees, taxes, budget, interest or installment charges and other amounts due.

If a premium is paid or payable in one or more installments as agreed in writing with Underwriters, it is the express provision of this policy warranty all installments shall be paid in full to and received by the insurer not later than 00:01 AM LST on the due date in the full amount agreed.

The onus is on the Assured to ensure the correct premium or installments is/are received by Underwriters on or before 00:01 AM LST on the due date.

If the full premium or agreed initial installment is not received by Underwriters when coverage begins coverage is immediately cancelled ab initio.

If any agreed installment is not received by Underwriters when due, coverage is immediately cancelled effective 00:01 AM the due date of the installment(s). Payments received after the due date shall not automatically reinstate coverage, and claims occurring after the due date and prior to receipt of any payment are not covered.

If payment of your premium, in whole or in part, for any reason, is not honoured by your bank, you did not have nor do you have any coverage under this Policy.

If payment of any installment, in whole or in part, for any reason, is not honoured by your bank, it shall have the effect of immediate cancellation at 00:01 AM on the due date of the installment(s).

This insurance shall not be assigned nor discounted in whole or in part except with the consent of Underwriters verified by endorsement hereon.
CLAIMS WARRANTY AND COVERAGE STATEMENT

Coverage provided under the Policy/Certificate/Cover Note is contingent on the following warranties, requirements and acknowledgements.

WARRANTY STATEMENT 

Coverage provided under the attached Policy/Certificate/Cover Note is contingent on the various warranties, requirements and acknowledgements.
The “Applicant” is the party to be named as the “Insured/Assured” in any insuring contract if issued. By signing the Application/Proposal, the Applicant for insurance thereby represents and warrants the information provided in the Application, with all of the supplemental information, documentation and other relevant detail provided by the Applicant for submission to Underwriters is true, correct, inclusive of all relevant and material information necessary for the Insurer to accurately and completely assess the Application or changes to coverage and is not misleading in any manner. The Applicant further warrants the Applicant understands and agrees the following:

1. the Insurer can and will rely upon the Application and supplemental information provided by the Applicant or any operator, and any other relevant information, to assess the Applicant’s proposal for insurance and to quote and potentially bind, price and provide coverage

2. the Application and all of the supplemental information, documentation and other relevant detail provided by the Applicant are warranties that will form part of any coverage or insurance policy to be issued

3. the submission of an Application or the payment of any premium does not obligate the Insurer to quote, bind or provide insurance coverage

4. if the Applicant or any operator provides any false, misleading, inaccurate or incomplete information any coverage provided is deemed null and void ab initio.
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DISCLOSURE OF RESTRICTIVE COVERAGES

This insurance coverage differs significantly from standard claims-made or occurrence type policies offered by other insurers. It is an insurance document with very strict requirements. The “application” or “proposal”, “claims warranty and coverage statement” and “warranty prior claims” documents are part of the Policy/Certificate/Cover Note and constitute warranties.

Coverage is provided only for otherwise covered Claims:

1) Which are first made by or against an Insured/Assured during the Policy Period, and

2) Which result from an Accident occurring during the Policy Period, and

3) For which written notice is given to Insurers/Underwriters during the Policy period.

In addition, coverage is strictly limited to those activities and operations and at those locations listed, described and defined in the Policy/Certificate/Cover Note. Various other provisions of this Policy/Certificate/Cover Note restrict and limit the coverage provided. Carefully read the Policy/Certificate/Cover Note and all endorsements carefully to determine your rights and duties and what is and what is not covered.

Claims Expenses reduce the available Limits of Liability/Coverage stated on the Declarations Page/Cover Note. In the event of any claim the total amount of any premium charged shall be 100% earned and not subject to short-rate or pro-rata adjustment.

All fees are fully earned at inception. No refund of any fees will be made regardless of whether this policy is cancelled by the covered party(ies) or the Insurer/Underwriter for any reason.

The Insurer has the right to charge a $50 Service Fee for any endorsements made to the policy at the request of the Insured.

The Insurer has the right to collect additional premium equal to twenty-five (25%) percent of the total premium due for the Policy/Certificate/Cover Note if the covered party(ies) fail to comply with any premium audit request made by the Insurer/Underwriter at anytime.

PREMIUM TAXES

Premium Taxes may be payable in your jurisdiction and unless shown herein are in addition to any amounts quoted. You as the Insured or your representative are solely responsible for compliance with any Surplus Lines Laws, Regulations, Statutes or practices.

TERRORISM

Losses or claims arising from or related to terrorism are not covered.

This policy is subject to the terms, limitations, conditions and exclusions set out herein and within any endorsement or subsequent endorsement and to the customary rights of Insurers and Underwriters.
DEFINITIONS:
The following words shall have the meanings set out below wherever used in this Policy

“The Company” or “Insurer(s)” or “Underwriters” shall mean the Security/Insurer(s)/Underwriter(s) shown on the Cover Note or Declarations Page of this insurance policy, their associate and/or subsidiary companies and those whom may accept a share of this insurance by contract.
Several Liability Notice

Where more than one insurer, reinsurer or underwriter is subscribing to this insurance policy, the subscribing insurers’, reinsurers’ or underwriters’ obligations under contracts of insurance to which they subscribe are several and not joint and are limited solely to the extent of their individual subscriptions.

The subscribing insurers, reinsurers or underwriters are not responsible for the subscription of any co-subscribing insurer, reinsurer or underwriter who for any reason does not satisfy all or part of its obligations.

“Aircraft” means the aircraft, as specifically described in this insurance and shall include operating, navigating and radio equipment usually and legally attached thereto plus any legal equipment described in the Schedule not described by the manufacturer as standard specification.

“Assured” or “Insured” means the Assured named in the Schedule and also any pilot who meets the requirement of this insurance and is authorized by the Assured named in the Schedule.

“Flight” and "In flight" means the time commencing with the actual take off run of the aircraft and continuing thereafter until it has completed its landing run. A Balloon shall be deemed to be in flight from the time the burner is first ignited at the commencement of inflation until such time as the balloon is securely packed.
“Ground Risk”  means the time the risk insured is not in flight.

“Passenger” means any person for whom the Assured is responsible under a contract for carriage in the Aircraft, or where no such contract exists any person not in command of the Aircraft in the Aircraft at the time of occurrence. Any flight deck personnel, steward or stewardess is not a passenger.
“Occurrence” means an accident, including a continued or repeating exposure to conditions occurring during the Policy period, which results in Bodily Injury or Property Damage during the Policy period, provided that such Bodily Injury or Property Damage is accidental, unintended or unexpectedly caused.

“Bodily Injury” means physical injury sustained by any person, or sickness, disease, disability or shock, including death at any time resulting there from.

“Property Damage” means damage to or destruction of property and the resultant loss of use of such property.

“A Legitimate State” means a current member of the United Nations that is not at war or hostilities and not under United Nations sanctions or embargoes.

“Approved” means approved by Underwriters.
“Named Windstorm” means any Nor’easter, Tropical Depression, Tropical Storm, Numbered tropical weather pattern, Hurricane or Windstorm Named or numbered by the US National Weather Service or US National Hurricane Service or any cyclone or any typhoon or any storm surge and/or all other exceptional climactic phenomena. “Named Windstorm damage” is damage related to or resulting from any named windstorm from the time the “Named Windstorm”  impacts the area and until 72 hours after a Named Windstorm no longer impacts the area. The area of the “Named Windstorm” is an area encompassed by a circle of radius not exceeding 200 nautical miles from the path of the storm’s forward travel.
“Pilot Resume” means a resume and statement of pilot or crewmember experience, claims history and other underwriting information required by Underwriters, in a format approved by Underwriters, completed and signed by the pilot.

INSURING AGREEMENT
This is a legally binding insurance agreement between you and us, and includes in full the information given by you contained in the application form signed by you and other documentation or information provided by you or obtained from other sources at your direction or with your permission.  We will provide the insurance coverage described in this insuring agreement and its endorsements, in return for the remuneration due and compliance by you with the provisions, conditions and warranties of this insuring agreement. Always provided that the limit of indemnity of Underwriters shall not exceed the Sum Assured stated in the schedule of insured property and the limit of indemnity to Third Parties.
The Policy and Cover Note or Schedule shall be read together and wherever a specific meaning is given that meaning shall apply.

SECTION 1. AIRCRAFT HULL INSURANCE

WHAT THIS SECTION COVERS:
1. Underwriters may at their option pay for, replace or repair accidental loss of or damage to Aircraft, including disappearance if the aircraft is missing or unreported for 180 days after the commencement of flight, up to the value stated in the Schedule except as hereinafter excluded. 

2. Underwriters may at their option pay, up to the Limits of Indemnity stated in the Schedule reasonable expenses incurred in minimizing loss or damage to the aircraft, or

a) in protecting the aircraft from further loss, or

b) in recovering the aircraft if it is damaged.

Such costs and expenses shall reduce any amounts paid in settlement of claims.

3. If an aircraft is forced to land somewhere from where it is not possible to take off but it is undamaged, Underwriters will pay seventy-five (75%) of reasonable costs of recovering and transporting the aircraft to the nearest place suitable for the operation of the Aircraft.

WHAT THIS SECTION DOES NOT COVER:
Underwriters will not pay for:

1) Mechanical, electrical or hydraulic breakdown, wear and tear, deterioration, corrosion, defect or failure of any part of the Aircraft. An engine together with the ancillaries necessary for its operation shall constitute a “part”.

2) Ingestion damage to an engine by anything, which has a progressive or cumulative effect.

3) Loss or damage, which is insured under another policy of insurance.

4) Loss or Damage directly or indirectly attributable to fuel exhaustion or refuelling errors.

5) Loss or Damage directly or indirectly attributable in any way to and earthquake, land movement, Named or Numbered Windstorm, Cyclone, Typhoon, Tropical Storm, Hurricane or Storm Surge and/or all other exceptional climactic phenomena.

6) Loss of use or any other consequential loss not specifically provided for herein.
7) Loss or damage resulting from theft or attempt thereat of the aircraft, equipment or personal property unless the aircraft is equipped with installed and functional throttle locks, pick-resistant door and compartment locks and propeller locks or locked metallic propeller restraints and unless there is visible evidence of forcible entry and/or removal; made by tools, explosives, electricity or chemicals.
8) Loss by mysterious disappearance of the aircraft, equipment or personal property.
9) Loss or damage resulting from the removal or failure to remove any control surface lock or restraint, tow bar, wheel chock, orifice or ventilation or inlet or outlet cover or plug, engine or aircraft or window or port cover, sunshade, curtain or like device.
10) Loss or damage resulting from the improper loading or unloading, sequence of loading or unloading, improper stowing or failure to stow cargo or other contents, gear or equipment or improper determination or management of Centre of Gravity (CG) or Weight & Balance limitations.
11) Losses arising from any pollution hazard or damage to the environment directly or indirectly.
12) Loss or Damage or Expense directly or indirectly attributable to gear-up landings unless such damage is caused by total accidental failure of landing gear. Covered losses for total accidental failure of landing gear are subject to a deductible of twenty-five (25%) percent of the aircraft insured value or a 100% increase in the aircraft hull deductible, whichever is greater.
CONDITIONS THAT APPLY TO THIS SECTION
1. In the event of damage to the Aircraft for which a claim is made under this Section the Assured will act in the best interests of Underwriters and no dismantling or repairs are to be carried out without prior written approval of Underwriters.
2. In the event of the partial loss of the Aircraft, Underwriters will pay the agreed costs of repairing the Aircraft, less any applicable Deductible stated in the Schedule and less any applicable depreciation. In no event shall the amount paid by Insurers to repair the Aircraft exceed the Value stated in the Schedule. 

3. The calculation of the agreed costs shall take into account the expired time/life of the engines and components damaged or destroyed in an accident.

4. In the event of a partial loss of the Aircraft, including a loss which is not covered under this Section, the Value of the Aircraft will be reduced by the cost of repairs from the time and date of the loss; the reduced Value shall continue to apply until repairs are completed or the certificate expired, whichever the sooner.

5. If the aircraft is declared a Total Loss by Underwriters, they will exercise their option to replace or pay the Value of the aircraft, subject to any valuation clause, less any applicable Deductible stated in the Schedule. 

6. If Underwriters pay for the Total Loss of an Aircraft they will have the right to take that Aircraft as salvage, together with all documents of record, registration and title; if Underwriters do not exercise this right the aircraft will remain the property of the Assured who will have no right of abandonment to Underwriters.
7. If a Total Loss is paid under this section of the policy, this contract of insurance shall be deemed terminated even if the Aircraft is retained by the Assured for an agreed consideration.  
VALUATION:
If, at the time of any loss, the Actual Cash Value (ACV) of any Property Insured under this policy exceeds the Sum Assured for that Section shown on the Declarations Page, Policy Declarations or Cover Note, we will only pay a percentage of what we would otherwise be obligated to pay. We will determine the percentage by dividing the Sum Assured by the total Actual Cash Value of the property insured at the time of the loss. This provision shall apply separately to each Section.

Our Limit of Liability for loss shall not exceed the lesser of:

A) The Actual Cash Value of the stolen or damaged property;

B) The amount necessary to repair or replace the stolen or damaged property with like kind and quality with deduction for depreciation

C) The limit of liability stated on the Declarations Page, Policy Declarations or Cover Note less any reasonable cost incurred in protecting the property insured.

Not withstanding anything to the contrary in this policy or its endorsements the scheduled property or endorsement or endorsements issued thereto by Underwriters shall be valued and claims subject to payment on the basis of depreciated or actual cash value less the applicable deductible.

Depreciated or Actual Cash Value or Actual Cost value means replacement cost less depreciation or obsolescence.
SECTION 2. LIABILITY INSURANCE

WHAT THIS SECTION COVERS:
Underwriters will indemnify the Assured as declared for all sums, up to the Limits of Indemnity stated in the Schedule, for which the Assured is held legally liable to pay, and shall pay as compensatory damages for Bodily Injury or Property Damage caused by an occurrence arising out of the Assured’s ownership or use of the Aircraft stated in the Schedule.

WHAT THIS SECTION DOES NOT COVER:
Underwriters will not pay for any of the following:

1.
Property Damage to the property which the Assured owns, leases, rents, uses or occupies or which is in their care, custody or control. Baggage or Personal Effects of passengers are not covered unless an amount is specifically stated in the Cover Note or Declarations.
2.
Bodily Injury or Property Damage sustained by any persons arising out of and in the course of their employment by the Assured, or sustained by any director or partner in the Assured’s business arising out of and in the course of their employment or duties or liability for which the Assured or his Insurer may be held liable under any workers compensation, employers liability, directors liability, officers liability, unemployment compensation or disability benefits law or any similar law.

3.        
Bodily Injury or Property Damage sustained by any member of the flight or cabin crew or other persons engaged in the operation, maintenance, care or management of the aircraft.

4.
Punitive, aggravated, exemplary or similar damages.

5.
Claims which are payable under any other policy of insurance, except in respect of any excess beyond the amount which could have been payable under such other policy had this Certificate not been effected.

6.
Claims directly or indirectly occasioned by or happening through or in consequence of;
a) Noise (whether audible to the human ear or not), vibration, sonic boom and any phenomena associated therewith,

a) pollution and contamination of any kind whatsoever,
b) damage to the environment,

c) electrical and electromagnetic interference,

d) interference with the use of property;
7. Loss or Damage directly or indirectly attributable to fuel exhaustion or refuelling errors.
8. Loss or damage directly or indirectly caused by the improper use of the aircraft, its equipment or any of its components (attached or not attached to the aircraft), including storage or maintenance thereof.
9. Claims directly or indirectly attributable in any way to any Earthquake, land movement, Named or Numbered Windstorm, Cyclone, Typhoon, Tropical Storm, Hurricane or Storm Surge and/or all other exceptional climactic phenomena.
10. Loss of use or any other consequential loss not specifically provided for herein.
11. Loss or damage resulting from coverage for theft or attempt thereat of the aircraft, equipment or personal property unless the aircraft is equipped with, installed and functional throttle locks, pick-resistant door and compartment locks and propellor locks or locked metallic propellor restraints and unless there is visible evidence of forcible entry and/or removal; made by tools, explosives, electricity or chemicals.
12. Loss by mysterious disappearance of the aircraft, equipment or personal property.
13. Loss or damage resulting from the removal or failure to remove any control surface lock or restraint, tow bar, wheel chock, orifice or ventilation or inlet or outlet cover or plug, engine or aircraft or window or port cover, sunshade, curtain or like device.
14. Loss or damage resulting from the improper loading or unloading, sequence of loading or unloading, improper stowing or failure to stow cargo or other contents, gear or equipment or improper determination or management of Centre of Gravity (CG) or Weight & Balance limitations.
15. Any claim arising from directly or indirectly caused by or associated with Human T-Cell Lymphotropic Virus type III (HILV II) or Lymphadenopathy Associated Virus (LAV) or the mutants derivatives or variations thereof or in any way related to Acquired Immune Deficiency Syndrome or any syndrome or condition of a similar kind howsoever it may be named.
16. Losses arising from any pollution hazard or damage to the environment directly or indirectly.
17. Expenses arising from Search and Rescue (SAR) efforts.
18. Loss or Damage or Expense directly or indirectly attributable to gear-up landings unless such damage is caused by total accidental failure of landing gear.
19. Losses arising from the disturbance of any domestic, saddle or draught animal, livestock, fish or fowl.

DEFENCE OF LEGAL ACTIONS AND PAYMENT OF COSTS AND EXPENSES:

Underwriters will defend any legal action which is brought against the Assured alleging Bodily Injury or Property Damage, in respect of the Insurance provided by this Policy, even if the action is proved to be false or fraudulent, but Underwriters shall have the right to make such investigation, negotiation and settlement of any claim or suit as they feel right and proper.

Underwriters will pay seventy-five (75%) percent of the costs and expenses set out in the following paragraphs up to the Limits of Indemnity stated in the Schedule, such costs and expenses shall reduce any amounts paid in settlement of claims against the Assured in respect of items Assured hereunder;


1.
Legal costs and expenses which are incurred in defending any action against the Assured, including costs of investigating, negotiating and settling the action.

2.
Costs awarded against the Assured in any action against them.

3.
Interest after judgment against the Assured.

4.
Premiums for providing any bonds which are required in connection with any legal action, although Underwriters will not be responsible for obtaining the bonds unless they so wish.

5.
Expenses reasonably incurred at the request of Underwriters in connection with any legal action, although Underwriters will not pay for loss of earnings or salaries of the Assured or any one employed by them.
CONDITIONS WHICH APPLY TO THIS SECTION

CROSS LIABILITY:

The inclusion of additional Insureds in any part of this certificate shall not preclude the rights of the Assured stated in the Schedule to protection under this Section from claims made against them by the additional Insureds or their employees.
LIMITATION OF INDEMNITY:
Even though this Section may apply to more than one Assured, whether additional or otherwise, the total liability of Underwriters under this Section in respect of any or all Insureds will not exceed the Limits of Indemnity stated in the Schedule.

It is an express provision of this insurance no coverage is provided for passenger injury whilst the aircraft is operating within the airspace or under the control of the continental United States of America.

Notwithstanding anything to the contrary coverage under this section arising from claims within the airspace of the continental United States of America or within the continental United States of America or actions brought against the Assured(s) in or from within the continental United States of America shall be limited to $50,000 inclusive of all costs and expenses.
CLAUSE RESPECTING ADDITIONAL ASSURED(S) OR ADDITIONAL NAMED ASSURED(S):
If any Additional Assureds are shown on the Declarations Page of this policy or Cover Note or on any policy endorsement the following clause shall always apply;
The attached schedule of Additional Assureds is added to this policy subject to the clause below:

(Additional assured shown on the Declarations Page, Cover Note or any endorsement regarding  Additional Assureds)

Notwithstanding the fact that such parties as advised are hereby named in their capacity as advised as Co-Assured in this Policy, this cover will only extend insofar as they may be found liable to pay in the first instance for liabilities which are properly the responsibility of an Assured, and nothing herein contained shall be construed as extending cover in respect of any amount which would not have been recoverable hereunder by the assured had such claim been made or enforced against him. Once indemnification hereunder has been made there shall be no further liability hereunder to make any further payment to any person or company whatsoever, including the Assured, in respect of that claim.

All rights granted to us together with all duties of an Assured under the original insuring agreement shall also apply to any other named Co-Assured jointly.
SECTION 3. - MEDICAL AND OTHER PAYMENTS

WHAT THIS SECTION COVERS:
If a sum insured is shown under the Medical Payments section of the insuring agreement cover note we will pay reasonable medical and funeral expenses necessary due to accidental bodily injury of third parties, incurred whilst embarking disembarking or onboard the insured aircraft. These expenses must be incurred within three (3) months from the date of the accident and will reduce any amount payable under the Third Party Liability section of the insuring agreement, arising from the same occurrence. The maximum amount payable for funeral expenses shall be $1500.
This coverage will be excess over any other applicable insurance.
Any sum insured under this section is our maximum liability for all claims arising from any one event, regardless of the number of persons involved.  Any payment made by us under this section is not an admission of liability for you or by us.
The deductible shown in the insuring agreement cover note shall apply to each claim made under this section of the insuring agreement cover note.

 WHAT THIS SECTION DOES NOT COVER:
We do not provide medical payment coverage for:
1) You, your spouse, or other members of your family or persons who reside with you, or your employees or anyone that is or should be covered under a State, Provincial or Federal Act, Law or Statute of any jurisdiction or country.
2) Responsibility assumed under any contract or agreement.
3) Anyone injured whilst the scheduled aircraft is being transported, or whilst undergoing repair.
4) Trespassers on the insured aircraft or injuries arising from any illegal or unlawful activity.
5) Anyone to or for whom benefits are payable under any Workers Compensation or similar or equivalent law.
6) Expenses which are insured under any other policy of insurance.

CONDITIONS WHICH APPLY TO THIS SECTION
The injured person must authorize Underwriters to obtain all medical reports or hospital records and the injured person shall obtain all the information Insurers consider necessary before any claim is paid under this Section. The injured person will also submit to further medical examinations as required by Underwriters who will pay for the costs of such examinations in addition to any claim submitted under this section.

CONDITIONS/WARRANTIES WHICH APPLY TO ALL SECTIONS OF THIS POLICY

This insuring agreement incorporates in full your application or proposal, supporting schedules, questionnaires and documentation and other representations for insurance and it constitutes the entire contract between us. At your request, various provisions of this insuring agreement may be varied but only with our prior written agreement.

DRUG SCREEN TEST:
It is an express condition precedent to coverage under this Policy, and it is warranted you must obtain from a government-approved testing facility or an underwriter-approved facility or an accredited hospital a Drug Screen Test for any involved insured person no later than twenty-four (24) hours after any incident, event, occurrence, loss or accident which might give rise to a claim under this policy.

GENDER:
Words of masculine gender are deemed to encompass the female gender and vice versa.  Words in the singular are deemed to encompass the plural and vice versa.
DEDUCTIBLE:
The amount stated in the Schedule will be deducted from each and every covered claim.

All deductibles are doubled for pilots less than 150 hours TT or less than 50 hours M&M.
All deductibles doubled for ground risk losses. 10% Aircraft Hull deductible applies for Constructive or Agreed Total Loss or actual Total Loss of aircraft or loss or damage resulting from theft or attempt thereat.
TOTAL LOSS:
The Policy deductible will apply in respect of each and every incident that may individually or compound toward a loss arising under this policy including a property insured which has been declared a Constructive or Agreed Total Loss or an actual Total Loss.

DEDUCTIBLE INCLUDES FEES AND EXPENSES:

Deductibles are applicable to all losses and shall include adjuster’s fees and other incurred costs.

NAMED OPERATOR ENDORSEMENT:

No coverage is provided under this policy when the Insured Aircraft is/are being operated by anyone other than those listed as operators.
PERMITTED USES:
The Permitted Uses, which apply to this policy, are only as stated in the Schedule and as defined below.
PRIVATE AND PRIVATE BUSINESS:
Private and Private Business shall mean pleasure flying by the Assured and the Pilot(s) detailed in the Schedule and flying for the private business of the Assured but not including Industrial Aid as defined below.

INDUSTRIAL AID:
Industrial Aid means the transportation of executives, employees, goods and merchandise but excluding any use for hire and reward.
ADDITIONAL USES:
In addition to the uses stated above, the aircraft may be used for the following;-

1.    Flights in connection with the renewal of the Aircraft’s Certificate of Airworthiness or Permit to Fly.

2.   Test flights following repair providing such repairs are carried out by an authorized repair facility under the direct supervision and approved and signed off by a duly authorized aircraft mechanic or repair engineer prior to such flight.

3.    Type rating and continuation training of the Pilot(s) detailed in the Schedule.
USES WHICH ARE NOT PERMITTED: 

The following uses of the aircraft are not permitted, unless such uses have been specifically agreed by Underwriters and stated in the Schedule.

1.   Ab-initio instruction

2.   Aerobatics

3.   Fishing, animal or game hunting, control, management, herding or spotting including marine spotting
4.   Patrol

5.   Fire control and/or fire fighting &/or fire spotting
6.   The intentional dropping, spraying or release of anything

7.   Any form of experimental, competitive flying or record attempts

8.   Banner towing or parachuting or skydiving
9.   Hire or reward

10. Any other use involving abnormal hazard

11. Slung or external cargo or loads
12. Operation with doors, windows, cowlings or other equipment or covers open, loose or removed.
GROUND RISKS WARRANTY:
It is warranted when the aircraft is operated or in motion on the ground such operation or movement and engine thrust wash shall be monitored and controlled by a minimum of two competent spotters to ensure adequate clearance and safety during such operation or movement.

UNAUTHORISED USE:
This Policy shall be invalid if an Aircraft insured under this Policy is used anywhere or by any person not authorized by this Policy.
TWO OR MORE AIRCRAFT:

If more than one Aircraft is covered by this Policy its terms and conditions shall apply separately to each, but in no case shall the aggregate coverage under Section 2-Liability Insurance be increased if more than one Aircraft is covered by this Policy.
SUBROGATION:
When Underwriters agree a settlement under this Policy they will be entitled to take over the Assured’s right of recovery against any other person or organization and to institute legal proceedings in the Assured’s name. The Assured must not do anything that will interfere with the Insurer’s ability to make such recovery and agrees to assist in every way possible and to give evidence if necessary.

CHANGES:


A notice to an agent or knowledge possessed by an agent or by any other person shall not effect a change to any part of this certificate or prevent Underwriters from asserting their rights under this Policy; changes can only be made to this certificate by the addition of written endorsements approved and signed by Underwriters.

WHAT IS NOT COVERED UNDER ANY OF THE SECTIONS OF THIS POLICY:
1. This insuring agreement does not cover any loss, injury or damage caused by your failure or the failure of any operator, insured or crew  including line crew to exercise proper and customary due diligence. Failure to operate the aircraft or any of its parts in a safe &/or legal airmanlike manner including proper, prudent and generally accepted or manufacturer’s testing, pre-flight, taxi, run-up, spool-down, prop-wash awareness and management; take-off, landing, roll-out, operating, flight management, fuelling, parking, mooring &/or tie-down, emergency, safety, commissioning or de-commissioning techniques will void all coverage from inception. Operating the aircraft or any of its parts or placing the aircraft or any of its parts in circumstances where a prudent operator, owner, insured or crew including line crew could reasonably expect the property insured or any person or any other property could be imperiled will void all coverage from inception.
2. This insuring agreement does not cover any loss, injury or damage resulting from embarking, disembarking or servicing the aircraft whilst any engine or aircraft part is in operation or during any engine start-up or spool down.
3. This insuring agreement does not cover any loss, injury or damage caused if aircraft is a Balloon or glider and is towed or flown over water.
4. This insuring agreement does not cover any loss or damage caused if any person is not properly and safely located inside the aircraft and wearing seat belt restraints.
5. This insuring agreement does not cover any loss or damage which it is compulsory to insure in accordance the requirement of any Road Traffic Act or equivalent or similar Acts.

SALE OR PLEDGE OF PROPERTY OR TRANSFER OF OWNERSHIP:

If you sell or pledge the insured property or otherwise transfer ownership in part or in full, this insuring agreement is immediately cancelled.
MECHANICAL BREAKDOWN:
No coverage whatsoever is provided by this insurance for mechanical and/or machinery and/or equipment breakdown.

NO BENEFIT TO BAILEE:
No person or organization having custody of the Property Insured, and being paid for services, shall benefit from this insurance.

PROPERTY ON TRAILERS:
This Policy does not cover loss or damage to your property and/or equipment whilst on a trailer 
1. unless occasioned by person or persons making forced entry into the locked fenced enclosure, garage or building and by destruction of the ball lock.  Theft must be accompanied by actual force and violence of which there shall be visible marks made by tools, explosives, electricity or chemicals,
2. unless the weight of the insured property does not exceed the capacity limits provided by the trailer manufacturer,

3. unless the trailer is designed to securely support, store and/or transport the insured property.

4. unless the incident is reported within 24 hours to the Police or competent authority and a clear copy is received by Underwriters.

10% Aircraft Hull deductible applies to loss or damage to insured property on trailers.

AIRCRAFT AND CREW CERTIFICATION:

This Policy does not apply if;

1. the aircraft is operated  without a current and valid Certificate of Airworthiness or Permit to Fly 

2. the aircraft is not maintained to the manufacturers specification

3. the pilot in command is not a pilot who is included within the terms of the Schedule &/or Policy Declarations &/or Cover Note
4. the pilot in command does not hold a current flying license and/or a valid medical certificate for the type of aircraft being flown or is not currently rated for the flight conditions involved

5. the aircraft is operated after local sunset and prior to local sunrise and the property insured and the pilot in command is not currently rated for Instrument Flight Conditions
6. the aircraft is being used for any illegal purpose
7. the aircraft is being used for any purpose other than as stated in the schedule
8. the aircraft is used outside the geographical limits as stated in the schedule
9. the total number of passengers exceeds the maximum stated for the aircraft in the schedule or according to manufacturers specification whichever is less
10. claims are payable under any other insurance covering the same subject matter.
FLIGHT PLANS:

No coverage is provided under this policy of insurance unless a Flight Plan is filed and activated for

1) international flights

2) flights of a Commercial nature or charter flights
3) flights over water
4) flights when the aircraft is operated after local sunset and prior to local sunrise, such flight plan to be an Instrument (IFR) Flight Plan or equivalent
5) training, proficiency or check-ride flights unless such flights are conducted between local sunrise and local sunset under Visual Flight Rules (VFR) and occur within twenty-five (25) miles of the originating point and terminate at the originating point
6) flights conducted between local sunrise and local sunset under Visual Flight Rules (VFR) exceeding twenty-five (25) miles from the originating point
WAR, HI-JACKING AND OTHER PERILS EXCLUSION:

This Policy does not cover claims caused by;

1.
War, invasion, acts of foreign enemies, hostilities (whether war be declared or not), civil war, rebellion, revolution, insurrection, martial law, military or usurped power or attempts at usurpation of power.

2. Any hostile detonation of any weapon of war employing atomic or nuclear fission and/or fusion or other like reaction or radioactive force or matter.

3.  Strikes, riots, civil commotions or labor disturbances.




4. Any act of one or more persons, whether or not agents of a sovereign Power, for any political or terrorist purposes and whether the loss or damage resulting there from is accidental or intentional. 

5.  Any malicious act or act of sabotage.
6. Confiscation, nationalization, seizure, restraint, detention, appropriation, requisition for title or use by or under the order of any government (whether civil, military or de facto) or public or local authority.

7. Hi-jacking or any unlawful seizure or wrongful exercise of control of the Aircraft or crew in flight (including any attempt at such seizure or control) made by any person or persons on board the Aircraft acting without the consent of the Assured.

Furthermore this Policy does not cover claims arising whilst the aircraft is outside the control of the Assured by reason of any of the above perils. The Aircraft shall be deemed to have been restored to the control of the Assured on the safe return of the Aircraft to the Assured at an airfield not excluded by the Geographical Limits of this Policy and entirely suitable for the operation of the Aircraft (such safe return shall require that the Aircraft be parked with engines shut down and under no duress).
UNIMPROVED, PRIVATE AND PUBLIC ROADWAY AIRSTRIPS:
It is understood and agreed if the property insured is operated from or lands or attempts to land upon any unimproved airstrip or runway, a public or private roadway or any airstrip, runway or operations area forming any part of a private or public roadway, the hull deductible is increased to twenty-five (25%) of the Hull Sum Assured or doubled, whichever is higher.

Unimproved is defined as any unpaved runway surface including any off-runway or off-airport surface.

It is an express condition and warranted the pilot in command shall perform a low-altitude fly-by reconnaissance of the landing area before the aircraft commences its final approach, such fly-by reconnaissance at not more than 150 feet altitude.
It is an express condition and warranted the aircraft shall always land or on an improved airstrip, runway surface or landing area when one is available. Failure to do so shall void all coverage.

RADIOACTIVE CONTAMINATION EXCLUSION:

This Policy does not cover loss, damage or liability directly or indirectly caused by or contributed to, by, or arising from ionizing radiations or contamination by radioactivity from any source whatsoever.

CONTRACTS:
This Policy does not apply to the terms of any contract or agreement, which the Assured has entered into unless the prior permission of Underwriters has been obtained. The exceptions are;

1.   A contract or agreement which only covers a legal obligation which would apply even if the contract or agreement had not been entered into.



2.   A contract or agreement which the Assured has to enter into in respect of the provision of ground handling and refueling services, or as required by any government or municipal statute, rule or regulation, as a condition of the use of an airport or airport facility.

3.    A contract or agreement required by the relevant airworthiness authority.

The protection afforded in respect 1, 2 and 3 above will be limited to the coverage provided by this Policy

ILLEGAL USES:
This Policy does not apply whilst the property insured, including any passengers, is used for or involved in any illegal or unauthorized purpose or any purpose against Insurers statutory rights or interests or against the laws of jurisdiction of this policy.

OPERATIONS UNDER THE INFLUENCE OF ALCOHOL OR DRUGS:

No coverage is provided and this insurance does not apply whilst the property or risk insured is operated:

1. by anyone whose blood or breath alcohol level is equal to or exceeds the legal limit applicable for the operation of motor vehicles or watercraft where the vessel is operated or where the operator resides, whichever is lower

2. if the property or risk insured is an aircraft, by anyone who has consumed alcoholic beverages within the twelve (12) hour period prior to an event that might give rise to a claim under this policy of insurance
3. by anyone who tests positive in a Drug Screen Test for the presence of: AMP300/BAR/BZO/COC150/THC/MTD/mAMP500/MDMA/MOP/OPI300/OXY/PCP/PPX/TCA
4. by anyone who has consumed any Erectile Dysfunction or Erectile enhancement or sexual performance drug or medication within the 96 hours preceding any loss or claim.
PERSONAL EXPENSES:

No coverage is provided for any personal expenses whatsoever including but not limited to, cost of the Assured’s labour, lodging, hotel or accommodation costs, automobile rental or automobile expenses, meals, communication costs, airfare or other personal expense.

SEXUAL &/or PHYSICAL ABUSE &/or HARASSEMENT:

This insurance does not apply to any injury sustained by any person arising out of or resulting from:

A:
Sexual and/or Physical Abuse and/or Harassment by any person whosoever,  regardless of degree of culpability or intent and whether the acts are alleged to have been committed by the insured or any representative, officer, agent, servant or employee of the insured or by any other person; or

B:
Any actual or alleged negligent act or omission in the:


1: Employment;


2: Investigation;


3: Supervision;


4: Reporting to the proper authorities or failure to so report; or


5: Retention of a person for whom the insured is or ever was legally responsible, which results in Sexual and/or Physical Abuse and/or Harassment; or 

C:
Any actual or alleged negligent act or omission in the prevention or suppression of any act of Sexual and/or Physical Abuse and/or Harassment.

Sexual and/or Physical Abuse or Harassment are defined as sexual or physical injury or abuse, including but not limited to assault and battery, negligent or deliberate touching, corporal punishment and verbal, mental or emotional abuse or harassment of any person.
DUTY TO DEFEND:

Where there is no coverage there is no duty to defend.

GENERAL POLICY WARRANTY:
Non-compliance with this warranty will result in this policy and/or any claim made hereunder being deemed void. Underwriters retain their customary right to any subsequent action deemed necessary to recover any financial losses.

Any insurance effected herein requires each aircraft or property Assured shall be maintained and operated to manufacturers recommendation according to the original manual and any subsequent manufacturers amendments, memoranda, recommendations and/or suggestions and/or directions, by manufacturers approved facility or competent authority.
Any insurance effected herein requires a clear copy of the manufacturer’s original Pilot’s Handbook or equivalent publication and a clear original copy of the “Emergency Procedures Manual” shall be readily available at all times during operations.

Any insurance effected herein requires crew shall be currently trained and such crew shall properly and safely operate any emergency equipment and/or any emergency or safety procedure including crew and passenger pre-flight briefing(s). Luggage, cargo, equipment and freight shall be stowed in approved areas and lashed or tied-down adequately. Passengers and crew shall be safely restrained whilst the aircraft is in motion or engines are operating, spooling up or spooling down.

No maintenance, fuelling, refuelling, fuel transfer or similar operation to occur whilst passengers or crew are aboard the insured property.

The Assured shall duly observe all statutory orders, regulations, warnings, notices, memoranda, instructions and directions relating to air navigation, operation or maintenance of the property insured for the time being in force.

Not withstanding the inclusion of more than one Assured, whether by endorsement or otherwise, the total liability of the Underwriters in respect of any or all Assureds shall not exceed the limits of liability stated.

Underwriters may at any time upon notice to the Assured inspect the Insured Property and/or records relating to the Insured property and for such purpose Underwriters, their servants or Agents shall be entitled to enter any place where the aircraft may be.
The Assured shall comply with all air navigation and airworthiness orders and requirement issued by any competent authority affecting the maintenance and safe operation of the Insured Property and ensure:-

1. the aircraft is airworthy prior to the commencement of flight;

2. all Log Books and other records in connection with the aircraft required by any official regulations in force from time to time shall be kept up to date and shall be produced to Underwriters or their Agents on request;

3. the employees and agents of the Assured comply with such orders and requirements.

Notwithstanding any provision as to notice of cancellation contained in this policy, it is a condition that in the event of any premium or installment not being paid to and received by Underwriters by its due date the cover afforded by this Policy shall be deemed to have ceased at midnight and one minute (00:01 AM) of such date. 

In the event of the advice of a claim or possible claims hereunder which exceeds the installments of premium paid on this Policy the installments of premium then outstanding shall become payable forthwith.

Full premium in the event of a claim; It is understood and agreed that in the event of a claim arising hereunder that exceeds the deductible, the balance of the Full Annual Premium due and outstanding shall become due and payable forthwith.

CLAIMS CONTROL CLAUSE:

Underwriters &/or their insurers shall be entitled (if they so elect) at any time and for so long as they desire to take absolute control of all negotiations and proceedings and in the name of the Assured to settle, defend of pursue any claim.

CLAIMS CONTROL CLAUSE (REINSURANCE):

The reinsurers at their option shall have control of the settlement of claims against the reinsured under the original policy.

The reinsured undertakes to notify the reinsurers as soon as possible after receipt by them of advice of such claims or of the possibility thereof, and agrees to follow the written instructions of the reinsurers in relation thereto.

In consideration of this the reinsurers agree to indemnify the reinsured for any and all loss or expense which the reinsured may sustain by reason of having fulfilled such instruction.

PILOT RESUME WARRANTY:

It is warranted any pilot resume of experience is to be provided in a form approved by Underwriters.

It is warranted the Assured and/or aircraft owner is responsible for verifying the qualifications, experience and suitability of any pilot.  No coverage is provided under this coverage if the information provided on such Pilot Resume is inaccurate, false, incomplete, misleading or would otherwise cause Underwriters to refuse to insure the pilot.

PREMIUM PAYMENT WARRANTY:
Premium for the purposes of this warranty includes the premium or premium installments plus any fees, taxes, budget, interest or installment charges and other amounts due.

If a premium is paid or payable in one or more installments as agreed in writing with Underwriters, it is the express provision of this policy warranty all installments shall be paid in full to and received by the insurer not later than 00:01 AM LST on the due date in the full amount agreed.

The onus is on the Assured to ensure the correct premium or installments is/are received by Underwriters on or before 00:01 AM LST on the due date.

If the full premium or agreed initial installment is not received by Underwriters when coverage begins coverage is immediately cancelled ab initio.

If any agreed installment is not received by Underwriters when due, coverage is immediately cancelled effective 00:01 AM the due date of the installment(s). Payments received after the due date shall not automatically reinstate coverage, and claims occurring after the due date and prior to receipt of any payment are not covered.

If payment of your premium, in whole or in part, for any reason, is not honoured by your bank, you did not have nor do you have any coverage under this Policy.

If payment of any installment, in whole or in part, for any reason, is not honoured by your bank, it shall have the effect of immediate cancellation at 00:01 AM on the due date of the installment(s).

This insurance shall not be assigned nor discounted in whole or in part except with the consent of Underwriters verified by endorsement hereon.
RENTAL USE ENDORSEMENT:
If so indicated on the cover note or Schedule it is hereby agreed that coverage is extended for the scheduled aircraft to be used for rental use or flight provided always that the following conditions apply:

1. Warranted a written contract or agreement, submitted to and approved by Underwriters, is executed between the Rental Operator and/or Rental Manager and/or aircraft owner and/or Assured and any person or organization or Renter or other operator of any Insured Property, with or without an exchange of consideration or payment of any Insured Property. Such agreement must contain a Hold Harmless agreement in favour of the Rental Operator and/or Rental Manager and/or aircraft owner and/or Assured and Underwriters. 

2. Warranted a clear original copy of all executed rental contracts or agreements will be held on file in a secure location by the Assured for not less than three (3) years after the termination of the rental contract or agreement and made available to Underwriters upon demand.

3. Warranted any payments for rental use are made by credit card and/or bank transfer and/or cheque with the bank details recorded of the Renter. Cheques must be pre-printed by the bank or the bank’s authorized agent with the current name and address and other personal information of the cheque writer and/or signatory.

4. Unless specifically agreed by Insurers in writing such agreements may only be made for the purposes of private recreational rental to individuals and not to other rental companies or commercial organizations.

5. Warranted in the event of cash or cheque payments in whole or in part direct with the Rental Operator and/or Rental Manager and/or aircraft owner and/or Assured; a properly processed, validated and approved deposit by Credit Card or Debit Card or Bank Card should be made with not less than two (2) forms of identification such as a copy of the current passport and/or Driving License and/or Government issued Identity Card retained, such Passport and/or Driving licence and/or Identity Card to bear a clear, recognizable and current photo of the Renter(s)/bearer(s). Warranted clear copies of the respective documents are to be kept on file not less than three (3) years.

6. Warranted copies of any and all aircraft operators’ original current Pilots Licence, original current Medical and original current Pilot’s Log Book must be obtained, such Pilot Log Book copies shall consist of a minimum of three completed pages and cover the preceding twelve (12) months. In the absence of such documentation no coverage exists under this policy. Copies of the respective documents are to be kept on file in a secure location by the Assured for not less than three (3) years and made available to Underwriters upon demand.

7. Warranted the Rental Operator and/or Rental Manager and/or aircraft owner and/or Assured and/or his employee(s) detailed or not in the policy schedule shall be responsible for verifying the qualifications, experience and suitability of the Renter(s) and to properly instruct him on the handling of the aircraft including but not limited to the use of the “Emergency Procedures Manual” and a Flight Check Ride consisting of not less than three (3) takeoffs and landings before releasing the scheduled aircraft into the care, custody or control of the Renter(s). A clear original Pilot’s Handbook or equivalent publication and a clear original copy of the “Emergency Procedures Manual” shall be readily available at all times during operations.

8. Warranted any Renter(s) and/or aircraft(s) operator shall have a minimum of two hundred fifty (250) hours Total Time or cumulative verifiable experience within the five (5) years preceding the rental flight(s); and not less than twenty-five (25) hours in the operation and handling of aircraft similar in size and/or weight and/or power and/or configuration within the two (2) years preceding the rental flight(s). In the absence of such experience, no coverage exists under this policy.

9. This insurance is also extended to cover the risk of embezzlement of the insured property by the Renter(s) provided the Rental Operator and/or Rental Manager and/or aircraft owner and/or Assured has obtained not less than three (3) third party references on the identity and the current address of the person(s) signing the charter party by means other than a copy of the passport, i.e. a copy of a recent bank statement or a municipality or government bill or invoice before commencement of the charter voyage, such reference documents to be not more than sixty (60) days old at the time the aircraft is/are released to the charter(s).  Copies of the respective documents are to be kept on file not less than three (3) years.  Claims for embezzlement are subject to a deductible of 50% of the sum insured.

10. This policy of insurance does not cover loss or damage to the aircraft and/or legal fees and/or expenses incurred in obtaining the release of the aircraft following impounding, arrest, detention, confiscation or any like act by any government or authority of same as a result of any act (whether it be legal or otherwise) committed by any Renter and/or Operator and/or passenger and/or Crewmember.

11. The above policy of insurance is also hereby amended to exclude coverage in the event of a Breach of Warranty by the Renter(s) and/or Crewmember(s), whether intentional or otherwise.

12. In no event will the limit of the coverages stated above exceed the amount shown on the Declaration Page and nothing set forth herein will in any way otherwise alter, amend or modify the terms of the above policy of insurance.
13. An Assured does not include:
a. Any person or organization which rents, charters, hires or leases the Insured Property; 

b. Any Rental Operator and/or Rental Manager or any employee thereof unless specifically endorsed as an Assured hereon;

c. Any employee of the Assured when not acting within the scope of their duties or whilst operating the Insured Property after your normal business hours;

d. Any person operating the insured property under the terms of any rental agreement;

e. Any person, organization or their agent or employee who operates an FBO, aircraft repair facility, flying club, aircraft sales agency or like service organization;

f. Any paid flight crew.

14. All deductibles are doubled.

NAMED OR NUMBERED WINDSTORM COVERAGE EXTENSION ENDORSEMENT:
If specifically agreed by Underwriters and so stated in the Cover Note or Schedule and an additional premium paid, coverage under this contract of insurance is extended to include losses, claims or damage to property insured arising from or contributed to by any Named Windstorm (hereinafter called a STORM).

STORM damage is damage relating to or resulting from a STORM commencing at the time the STORM impacts the area and ending 72 hours after a STORM no longer impacts the area.

The area of a STORM is an area encompassed by a circle of radius not exceeding 200 nautical miles from the path of the STORM’s forward travel.

It is hereby understood and agreed:


1. Losses arising from or contributed to by a STORM shall be subject to a deductible or deductibles applicable to all claims, including Actual and/or Constructive and/or Compromised Total Loss of the Insured Property and/or Personal Property, equal to $5000 or not less than fifteen (15%) percent of the coverage amount shown for each item, whichever is greater. Each item shall be subject to a separate deductible.
2. This endorsement is paramount and shall take precedence over any other clause to the contrary in this policy.
It is warranted the Assured and/or any other person(s) charged with looking after the insured property shall:

1. Remove any insured property from the expected path, area or projected cone of probability of a STORM and make provision for safe keeping in a recognized and approved safe zone outside of the expected path, area or projected cone of probability of a STORM.

2. In the event the Assured is unable to remove the insured property, the insured property must be placed into or inside a suitable, completely enclosed, hangar or similar storage structure built to withstand a Category 3 or higher STORM, and

3. The crew and/or all other competent persons should remain alert and in the area in order to be able to board the item insured, in order to take emergency measures BEFORE, DURING and up to the END of the STORM.

If an insured item(s) remains “tied down” and/or exposed in the open and/or in the expected path, area or projected cone of probability of a STORM, this policy shall not respond to any claims whatsoever for any claims, loss or damage resulting therefrom directly or indirectly.

It is the Assured’s duty under this policy to minimize exposure to risk. 

In the event of a claim for loss or damage under this Named or Numbered Windstorm Coverage Extension Endorsement, the Assured must provide satisfactory clear and conclusive evidence confirmed by an expert or expert(s) approved by Insurers, Reinsurers or Underwriters or any loss adjuster(s) appointed by Insurers, Reinsurers or Underwriters that all terms of this endorsement have been complied with including but not limited to confirmation any hangar or storage structure where insured property was placed during any STORM is constructed to withstand a Category 3 or higher STORM.

EARTHQUAKE, TSUNAMI OR CATASTROPHE DEDUCTIBLE CLAUSE:
It is hereby understood and agreed:

1. In the event of loss or damage arising from or contributed to by an earthquake &/or earth tremor &/or aftershock &/or other seismic activity or event &/or Tsunami, shall be subject to a deductible or deductibles applicable to all claims, including Actual and/or Constructive and/or Compromised Total Loss of the Insured Property and/or Personal Property, equal to $5000 or not less than fifteen (15%) percent of the coverage amount shown for each item, whichever is greater. Each item shall be subject to a separate deductible.
2. In the event of loss or physical damage arising from or contributed to by an event that is assigned a catastrophe number by Property Claim Services such loss or physical damage shall be subject to a deductible or deductibles applicable to all claims, including Actual and/or Constructive and/or Compromised Total Loss of the Insured Property and/or Personal Property, equal to $5000 or not less than fifteen (15%) percent of the coverage amount shown for each item, whichever is greater. Each item shall be subject to a separate deductible.
3. This endorsement is paramount and shall take precedence over any other clause to the contrary in this policy.
Miscellaneous Endorsement #1

CANCELLATION:
This insuring agreement may be cancelled at any time by the Assured or by Underwriters giving 10 days' notice in writing of such cancellation.  In the event of cancellation by Underwriters they will return in respect of the unexpired period pro rata portion of the premium. In the event of cancellation by the Assured the return shall be calculated in accordance with the attached short rate scale. Cancellations due to sale of the insured property or non-payment of the due premium are deemed to be cancellations by you.  Cancellation by you shall be effective the day the notice is received by us unless you instruct us to cancel at a later date. FLAT CANCELLATIONS NOT ALLOWED. There will be no return of premium in respect of any insured property on which a loss adjustable on the basis of a total loss, constructive total loss or arranged total loss has been or shall be paid under this Cover Note.

CANCELLATION TABLE (12 month policy):

1 month on risk             25% annual premium

2 months on risk           35% annual premium

3 months on risk           45% annual premium

4 months on risk           60% annual premium

5 months on risk           75% annual premium

6 months on risk           100% annual premium

LOCAL LAW AND JURISDICTION:
This Policy shall be governed by the laws of England and Wales and the jurisdiction of the courts of the British Virgin Islands.

Insurers will not pay claims;


a) for coverages which are outside the scope of this Policy



b) in excess of the Limits of Indemnity stated in the Schedule

If the Insurers are obliged to pay any amounts, which they would not have had to pay if this condition had not applied, the Assured will reimburse the Insurer with those amounts.

CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999 EXCLUSION CLAUSE

The rights of a person(s) who is not a party to this insurance or reinsurance to enforce a term of this insurance or reinsurance and/or not to have this insurance or reinsurance rescinded, varied or altered without his consent by virtue of the provisions of the Contracts (Rights of Third Parties) Act 1999 are excluded from this insurance or reinsurance.

PRE-DISPUTE ARBITRATION CLAUSE   

A. You the insured(s) by accepting this insuring agreement agree(s) the following disclosures form part of the Pre-dispute Arbitration Clause and are conditions precedent to the issuance of the insuring agreement.

1.   The parties are hereby waiving their right to seek remedies in Court, including a jury trial.

2. Pre-arbitration discovery is generally more limited than and different from Court proceedings.

3. The arbitrator’s award is not required to include factual findings or legal reasoning and any party’s right to appeal or to seek modification of rulings by the arbitrators is strictly limited.

4. Arbitration is final and binding on all parties.

B. You the insured(s) agrees to submit any and all controversies arising under this insuring agreement to arbitration. This includes if that person is entitled to recover at all and if so how much in damages;

1. When any party makes a written demand for arbitration. In this event, each party will select an arbitrator. The two arbitrators will select a third arbitrator.

2. Each party will pay the expenses it incurs; and bear the expenses of the third arbitrator equally.

3. No person will bring a putative or certified class action to arbitration.

4. Both parties to agree as to the location of the arbitration, agreement not to be withheld unreasonably. If the parties fail to agree, then arbitration will take place in Road Town, Tortola, BVI and a decision agreed to by two of the arbitrators will be binding.

5. This arbitration and any coverage or damages will be interpreted in accordance with the laws of England and Wales.  
Miscellaneous Endorsement #2

CLAIMS REPORTING

It is an express condition of this policy of insurance and precedent to coverage under this Policy you must immediately report in writing but no later than 14 days after any incident, event, occurrence, loss, or accident which might give rise to a claim under this policy.

Written notice must be given following the instructions below:

CLAIMS PROCEDURE:
The Assured must fully comply with the following procedures before Underwriters shall be obliged to make payment of any amounts under this Policy.

THE ASSURED MUST;

1.
Notify Underwriters immediately in writing but no later than fourteen (14) days following, any incident,  occurrence, loss, accident or event which could result in a claim under this Policy, including details of;
g) the nature and place of the Occurrence or event

h) the insured property involved
i) the name of persons involved
j) deaths, injuries or damage to property
k) names and addresses of any witnesses
l) name(s) and telephone number(s) of any contact(s) for further information.

Any information given by telephone must be confirmed in writing without delay.

2. 
Inform the police immediately if the property insured is discovered stolen or criminally damaged.

3.
Notify all concerned government officials or other authorized person(s)

4.
Cooperate in and with Underwriters investigations, hearings and trials, as and when required.

5.
Send to Underwriters any documents received when a claim is made or a suit is filed against them.

6.
Maintain the property insured within manufacturer’s specification at a manufacturer’s approved facility.

THE ASSURED MUST NOT;

1.
Act in any way to the detriment of Insurers

2.
Make statements without the permission of Underwriters other than to a government official or other authorized person

3.
Promise to pay amounts to any person other than the cost of providing emergency services which are imperative at the time and place of occurrence

4. 
Assume or admit any liability without the permission of Underwriters, such payments shall not constitute an admission of liability of the Assured or Underwriters to pay under any section of this Policy

Underwriters shall not in any case be liable for loss, damage or liability of which no written notice has been received by Underwriters within 14 days of its occurrence.

It is an express condition precedent to coverage under this Policy, and it is warranted you must obtain from a government-approved testing facility or an underwriter-approved facility or an accredited hospital a Drug Screen Test for any involved insured person no later than forty-eight (48) hours after any incident, event, occurrence, loss or accident which might give rise to a claim under this policy.

The Drug Screen Test must test at a minimum for the presence of AMP300/BAR/BZO/COC150/THC/MTD/mAMP500/MDMA/MOP/OPI300/OXY/PCP/PPX/TCA

CLAIMS NOTIFICATION AND MATERIAL ALTERATIONS

In the event of a claim or material change to this policy contact Underwriters or our authorized correspondent in writing:
Drug Screen Test results must be in writing and received by Underwriters within 7 days to:
	Commodore Insurance Company Limited
POB 305498, PMB 270, St. Thomas, USVI 00803
or POB 3169, PMB 270, Road Town, Tortola, British Virgin Islands, BWI


Telephone 800-773-0105
Telephone 888-548-9468
Telecopier 408-228-8937 or 661-420-8602 or 760-875-9772

www.commodoreinsurance.com eMail: mail@commodoreinsurance.com
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